FOOD LABELLING LAW AND POLICY REVIEW

PUBLIC CONSULTATION

Melbourne, Telstra Conference Centre

29th April 2010 – Session 1 – 9.30am to 12.30pm
The views expressed in this document are the consultation attendees and not necessarily those of the Food Labelling Review Committee. The Committee will not be legally responsible for any statement made in this document.

Committee member attendees: Dr Neal Blewett (Chair), Associate Professor Heather Yeatman and Dr Chris Reynolds.

Attendees at the public consultation included individual consumers and representatives from industry, government and non-government organisations. The list of attendees is attached. 

PART 1: CONTEXT

Consultation Paper / Format / Focus of Review

Matters for Review / Terms of Reference General and Specific / Tensions in the Terms of Review 

Comments from attendees included:

· Concerned that the US Society of Environmental Medicine recently identified a causal link between health problems and GM ingredients. Worried that whatever is recommended will not recognise this concern. Feel strongly that GM has to be labelled anywhere GM occurs. 

· Why is the word “burden” used in relation to regulation of businesses? Labelling is just part of business. Should minimise use of the term ‘burden’. The terms of reference of the Panel require clarification, as ‘burden’ is a particularly coloured term. 

· Preventative is a good word, Prophylactic is (considered to be) a no-no. We need to eat to live. If we don’t have the right foods and understand them, we’re in trouble. Prophylactic must be considered, very strongly. It has been ignored because of the word prophylactic.

· How much influence do industry, consumers and government have on the review? 

· Is there a consumer representative on the committee? 

· How many people are on the panel? 

· I don’t know if this is beyond your scope. In the issues paper, question 5, page 3. – What criteria should determine the tools for intervention? – I’m not sure what this question means. 

· I was wondering, looking at the list, you could probably list but also securing government objectives. What other governmental objectives are there aside from the ones embedded in the list? (Terms of reference)

· Perhaps another government objective could be minimising health costs, and spending on health costs. 

· Very difficult for consumers to find items made in Australia, can only source information from manufacturer. Item has only been packaged in Australia, but made in China. Why does the consumer bear the burden when we are the ones paying for the item? 

· The burden is on consumers to find out about where food comes from. 

· Consumers have significant health concerns about food. Regulatory burden is not heavy enough – that is the burden of doing business. I am hoping this review comes up with something that is useful to consumers. [Understanding label information] puts enormous burden on consumers. 

· Some Australian products are better labelled (than other countries), some are worse, but not many. 

· Is the panel taking note of COAG principles in relation to government intervention? First principle says case has to be established for intervention. To what extent is the Committee looking at best practice principles of regulation with COAG? 

· Consumers (allergy sufferers) share information about product ingredients that are harmful. Call for clear, honest and transparent labelling. Term “health safety” is only dealing with acute episodes, if there is a serious reaction to ingredient. If not life threatening, it does not seem to cause concern. Believe that there is not a broad enough definition of public safety. 

PART 2: FOOD LABELLING OVERVIEW / PART 3: KEY ROLES OF FOOD LABELLING
Concerns Driving Labelling / Health Safety / Health Promotion/ Consumer Information/
Alcohol
Comments from attendees included:

· Can I get some clarification on labelling for irradiated food ​- are you saying it’s there already? 

· How are we supposed to know what that symbol means [the irradiation symbol?]? I’ve never seen a symbol I’ve recognised. 

· What is the symbol [for irradiation]? I would like to know what it is? I didn’t even know there was one? 
· [Point of clarification by Panel – A comment was made by a Panel member regarding an irradiation symbol on food labels.  Use of this symbol is not mandatory in Australia. Reference to materials was offered during the meeting:  Food Standards Code - http://www.foodstandards.gov.au/_srcfiles/Standard_1_5_3_Irrad_v104.pdf ;  International - http://www.iaea.org/nafa/d5/public/foodirradiation.pdf ]
· The food label is not necessary if the food is packed in front of you. -  Shouldn’t there be a requirement for a label saying how old the sandwich is? The food being used to make it may be past its use-by date. 

· Although there is a requirement to provide information at point of sale of unpackaged foods, when information has been requested at point of purchase, it was not able to be provided. No one in the kitchen knew anything. 

· Recommend all point of sale and packaged seafood comply with Australian Fish Standards. Can make informed choice about sustainability and health concerns. For seafood, country of origin may not be most useful information; used by fishing industry. Would like displayed at point of sale, so have useful information about the status of the food, and catch method. Catch method has impact on marine life, not just the product. Under AQIS or hygiene standards, every single species can be referred back to the ship. Important, as more and more people are very concerned about sustainability of seafood consumed. 

· Health problems, particularly use of trans-fats and labelling of it. How much consumption of it? The other is palm oil. That’s an environmental problem. You see ads and programmes on it and the destruction of Borneo and the environment, square kilometres, very strong environmental issues. Should be addressed. 

· I just wanted to link health safety to prevention for the consumer population which is over 70% with cardio-vascular problems, diabetes 1 and 2, cancer, asthma - not immediate safety issues where you would go into anaphylactic shock and die. The rise in trans-fats or palm oils which could lead to a heart attack, but not within the  hour, more like issues such as hyperglycaemic shock, issues that happen on a daily basis. Could you include consideration of secondary prevention? Primary prevention is working on a healthy person directing them to a healthy lifestyle. However, we have a huge population of Australians now that are managing health problems on a day-to-day basis, etc.  Their concerns could be considered as lying between immediate safety concerns and the longer term safety/ health promotion issues identified in the Issues paper. 

· I just have a question in regard to GM and labelling of food. There are at least 6 products that are allowed legally in this country and one more that is being considered at the moment. Do you always go by reports by companies? Or do you go by independent studies, such as those done in Europe or America as the other lady stated? My concern is there is a lot of soy, I have never seen anything that states it’s not GM. What do you propose in regard to that? 

· Doesn’t that raise a concern that companies don’t want others to know what’s happening in relation to their products. 

· I appreciate what you’re saying but I am concerned that GM may not affect adults as much as a growing child. Many soy products that come from America and Canada, have over 90% of GM material. Why is it not labelled? 

· My question is also about GM food, consumer information about new technologies in food. In layman’s terms it looks like GM is labelled, but as you said, unless it’s assumed it contains DNA it doesn’t have to be labelled. This is very deceptive to consumers. Labs are continuing to be able to detect proteins in foods. Maybe look at processing labelling like in Europe. If ingredients are GM processes, like crops, I think this should be labelled. For example, these icing tubes, imported from America, that state the corn syrup is GM. Also, I think we need the information on the labels - discussion of electronic wands or having iphone applications or websites to get the information is completely the wrong way to go about it. Food is made at home and that’s where the information should be. It should be on the packet and clear. 

· I just want to be very quick, about nano [nanotechnology] food. For example, tubes filled with omega 3 oils in ice-cream that doesn’t melt. I’m very concerned about the Panel statement that “caution should be exercised to ensure that innovative technology is not inhibited.” I think I would like it inhibited. 

· I understand from your presentation that labelling of foods from point of purchase and restaurant outlet is not currently required. I would like to point out what are we going to do with point of purchase or restaurant labelling? Needs to be considered very soon in terms of eating out. 

· But that could be something the Government could try to enforce the rules, even if not chain restaurants. Couldn’t there be some sort of standard relating to labelling of foods in restaurants? 

· I just want to agree with the labels of fish names. It comes back to my main point – enforcement and government action. I don’t know how you’re going to get government departments to work on this. A lot of this comes down to enforcement. Alcohol: a food, not a drug. It needs to be labelled as a food completely. On the GM again, we need to get enforcement on that issue. Promotion or education which is a government responsibility, Life Be In It is still available. Why can’t governments get together and do something on it? Food education does not exist. That is where a lot of problems lie. 

· This relates to question 13. GM food is a consumer issue, not a health issue. Went to Iceland about how they do their testing, how they do their data? I need to show you something because I approached FSANZ for Monsanto data and have been reading for a year and a half. I got a letter from the CEO of FSANZ; it’s a requirement to establish the safety of GM, that good laboratory practice be followed. In data and files provided, on whether they followed good laboratory data, only 1 out of 33-35 standards were followed. 3 lever arch files doesn’t cover first volume statement says “purify these details but not under good laboratory practice guidelines.” It’s written in pencil on the side. They say what they did wrong. They changed data. So something is going really wrong. He said it was externally audited. The auditors signatures were from new products division. I want to express concern about this. 
· Is someone on the panel involved with Monsanto? 

· I brought this in as an example of good clear labelling, with plenty of white space. Declaration there is no GM product in it. It is good for the environment and I’ve never had a broken wafer. It doesn’t have a good carbon footprint which is the only thing I can find wrong with it. Information in 12 languages, names and addresses of 3 importers. In terms of prioritisation, it’s a good example and I’m happy to leave it with you. I will also include it in my submission. 

PART 4: FOOD LABELLING PRESENTATION

Readability / Comprehension / Information Format

Comments from attendees included:

· I would like to make a comment in terms of front of pack and raise an issue regarding health claims. I oppose health claims as they exaggerate nutritional claims. I call for a prohibition on all claims of nutrient content claims and instead focus on quality of food and ingredients. The reductive focus on single ingredients I call “nutritionism”. It distracts attention from quality of food. It inherently simplifies information and deceives and misleads the consumer instead of promoting food. I would argue for reversing the hierarchy of type on the back labels and consider looking at processes of production instead of product itself. The traffic light label scheme, simplified form for consumer – proposed schemes focus on reductively on sugar and salt content. 

· I’d like to point out about colour things - you can spot red GM item. Black on purple is not very visible. I’d suggest a mandated colour arrangement, black on white preferred. 

· In the past, when I’ve looked at labelling, the biggest problem is contrast. For example, ‘best before’ dates on products, because chocolate topping is brown you can’t see brown print. Important to emphasize the issues of taking away prescribed text heights – expect for warnings. It is becoming more and more difficult for people to read labels, particularly with ageing population. How do you define and regulate it? 

· I’d just like to add to front of label packaging, I agree with the gentleman in the front corner. We’re going a bit too much the other way, particularly the lack of full ingredient listing. There is a 5% labelling loop hole in Australia; it is far more effective to show all ingredients. I’m on day ten of ringing manufacturer every day to find out what “cultured wheat flour” actually is. I believe it is actually calcium propionate. I’m not a scientist but believe it is. This is an example of the difficulties that consumers face, the product used to contain a preservative, now it doesn’t.  Present clean label, while still preserving the product. 

· We are the largest food lab in Victoria, provide information to local councils. Consumer problems can be solved by reporting to local councils. We look at labels every day. We recently did a survey for FSANZ that looked at 4,000 labels. I’m also concerned about claims on websites – claims are incorrect and do not comply with Food Standards. Doesn’t seem to be any enforcement in regard to websites. For example, website for rock salt which claimed levels of minerals, FSANZ requirements are that they would have to provide the data. 

· My issues relates to readability and comprehension around free range and text sizes. Free range is larger. I think it’s not clear when things are factory farmed. There doesn’t seem to be a standard. 

· I’m really concerned with trans-fats and as they are an unsaturated fat they are not required to be labelled. I’m wondering how close we are to dealing with that. As it’s listed as an unsaturated fat it implies it’s not a bad fat. There’s a lot of evidence to prove otherwise. How close are we to making labelling trans-fat compulsory? I’m aware that we are under the levels recommended by World Health Organization. It’s been identified as a highly dangerous fat, particularly in regard to heart disease. Even if we are under the levels, isn’t it at least prudent to advise the consumer. Isn’t there is a responsibility to inform them, no matter what the level? I’ve read the report and the reasoning. What’s the harm in providing the information anyway? 

· I have a couple of issues that I want to raise. Labelling is not just for health reasons. We live in a democratic country. We should have choices in what we want to buy and don’t want to buy. I don’t want to eat GE food.  Also, a lot of these commercials are just ridiculous. I saw an advert on TV to buy a cream and put it on my body and in two days I will be a skinny twig. I called the company and they could not tell me what was in the cream. I have something to say about free range. I bought a free range chicken from Victoria markets, look at the website address on the bag, there is no website online. I ask at the stall at Victoria markets and they say “no we don’t have one yet.” How can they do that? I want to know what they’re feeding the chickens; no one ever rings you back because they know they’re doing the wrong thing. It matters to me to keep the world healthy. It can’t just be about getting money out of things and using people as guinea pigs, e.g. ’If we don’t die, it’s okay’. 

· I just want to make extension and comment on trans-fat. A lot of our food is from overseas. Blended vegetable oil. What does that mean? If it’s 50% palm oil? Why can’t the manufacturer say that?  

· I think it’s all well and good for the views of consumers to make a formal submission or to have the time to come to a session like this. I would like to know to what extent will the guidelines will include robust research with consumers? 

· I’m perturbed by your comment of not looking at advertising. How can you divorce labelling from advertising? Labelling and advertising have to comply. I realise some aspects are outside of legal service of FSANZ. If you do walk away from advertising, you will get a lot of mixed messages: the consumer will be told one thing; the label will tell you another. 

PART 5: ADMINISTERING AND ENFORCING FOOD LABELLING STANDARDS

Comments from attendees included:

· Could I request there are ways other than prosecution, how effective is the compliance? A very valid point? The same focus should also be given to how effective is the response to a consumer concern? From the manufactures side we can see how well they comply. How well are my concerns being listened to and not getting lost in some legal malaise? 

· To answer question (re who to complain to) – approach local council re labelling and quality of food. At the moment local councils submit labels to us, FSANZ doesn’t provide guidance. It’s down to individual council re: labelling. Opinions can differ across the board which is problematic. I believe what’s needed is an extension of FSANZ – where we can go to FSANZ for interpretation, and this can be offered to consumers and manufacturers. What is needed to create consistency. The decision to prosecute is basically down to one person’s opinion, which isn’t great. 

· When you’ve got two of those definitions that need to be decided, there are a few bodies that could do it. We do have organic bodies to provide definitions of organic. The same with free range, could it be the RSPCA that provides the definitions? They’ve done some work with farmers. 

· The problem is having 9 regulatory bodies. Free trade agreement with South East Asia, there is pressure for opening of boundaries, not closure. Suggest independent ombudsman in Australia and New Zealand. Bodies could respond to urgent needs, particularly in the recent case of a person who died after she ate a date pudding and wasn’t aware nuts were in the pudding. We need to show urgency to respond to issues, in addition to local councils. 

· I think there’s a problem. A lot of things are in legislation, FSANZ don’t enforce it. FSANZ do not give a solid opinion, only point to guidelines which can’t be enforced. Legibility is guideline only, not legislation. Need somebody that can make definitive decisions on something that’s grey. Need someone to make clear decision, so not contradictory, and then pass down to enforcing 

· Fumigants in food supply coming from overseas especially vegetables. Using methyl bromide to sterilise vegetables, if this food is coming in it needs to be labelled. Foods from abroad, do people know what they are eating? It’s very hazardous to health. 

· My husband and I have lived in NZ for 20 years and campaigned against methyl bromide. The only way to make changes is to campaign for a year with the department of labour. You don’t realise what methyl bromide does to people. No one is really looking into what methyl bromide does. It’s the biggest depletory of ozone and killer of human beings. I’ve seen many people handling things who are not told they are working with methyl bromide items that are fumigated. You need the lay person on your committee. Don’t just take information from government bodies. MADGE are important people to liaise with. It would be a feather in your cap to see what they can find out for you. 

· Methyl bromide forbidden in EU. It does seem that the EU is rather more particular and is more concerned with health of citizens than Australia and US are. We should not be subjected to this because a maximum residue is okay. I don’t want any residue. 

· A comment related to AQIS:  last year linseed found to be contaminated with an unapproved GM in the EU and was subsequently found in 36 countries. I rang and spoke to a guy who sounded unbelievably unprofessional and probably came from a long lunch. I have no confidence in that body. To date nothing has been done about contaminated GM linseed. 

· On that note, who polices FSANZ’s performance? Re; the Issue of impartiality? Who accounts for conflict of interest? How do we govern? 

· Just a general comment please, genetically modified seed contains protein. How can we be reasonably assured we are not getting GM without knowing it? CSIRO is testing GM wheat and barley for human consumption. How will FSANZ deal with this? The introduction of GM proteins into the human digestive system. What investigative procedures can we align ourselves with?

·  It seems like FSANZ passes the buck where it can, which it does quite often. 

· I am concerned that you don’t just fob off a handful of people here today, a lot of people couldn’t make it here today. I’m sure you’re not intending to, but you take on concerns of government, business and financial issues. You put these standards up and say “go to your local council” – there has to be some serious enforcement here. How many times did you advertise this? Once? Which page? 

· Two comments, one is a suggestion regarding boundary issues and multi-agency involvement. I agree with the idea of the ACCC using Trade Practices Act. Perhaps, delegated authority to FSANZ for standards and administration aspect. Suggest a new agency with delegated authority for compliance and enforcement. In regard to the concepts of self-regulation and co-regulation, I can only speak with authority on alcohol issues, time and time again self-regulation has been shown to be ineffective. 

· Please listen to the people here; many seem to be in favour of labelling GM food. Many people do favour GM food. Yet yesterday on Radio National, the Bush Telegraph segment indicated that GM labelling is a very low priority. 

· If we are in a democratic society, why do we have genetically modified food at all? 

· I like to know if anyone is representing New Zealand on your committee here. It really makes me laugh as bio-security can come here and survey the soil. 

· I wanted you to clarify a point on enforcement and having definitions around words such as free range. How is it enforced as part of food labelling? 

· Just to recap on AQIS situation. We work with them. They are notified by Europe and US about problems with pesticides and fumigants. We do comprehensive testing for this as well as biological issues. We also check 5% of food labels that come into Australia. As a result, many labels don’t comply. 

· A survey that is a broader brush and consultative process is important. I would like you to consider the wording of the survey as it colours the response. I recommend you liaise with the passionate ladies here. By giving attention to the crafting of the survey will result in better survey and data. 

· Can we go to the panel for advice, to ensure we have the right wording for something that will stick? 
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