FOOD LABELLING LAW AND POLICY REVIEW

PUBLIC CONSULTATION

Canberra, Health Protection Service, ACT Health
12 April 2010
The views expressed in this document are the consultation attendees and not necessarily those of the Food Labelling Review Committee. The Committee will not be legally responsible for any statement made in this document.

Committee member attendees: Dr Neal Blewett and Dr Chris Reynolds.
Attendees at the public consultation included individual consumers and representatives from industry, government and non-government organisations. The list of attendees is attached. 

PART 1: CONTEXT

Consultation Paper / Format / Focus of Review

Matters for Review / Terms of Reference General and Specific / Tensions in the Terms of Review 

PART 2: FOOD LABELLING OVERVIEW

Comments from attendees included:


· What are the Panel’s thoughts on an overarching food labelling policy?
· Raised the issue of consistency of food standards in Australia. What happens if there are inconsistencies?
· Wanted to know whether the panel will consider the OBPR Guideline and COAG principles.  At what stage will the ‘Office of Best Practice Regulation’ be brought in?
PART 3: KEY ROLES OF FOOD LABELLING

Concerns Driving Labelling / Health Safety / Health Promotion/ Consumer Information 

Comments from attendees included:

· There is a shortage of time for addressing issues concerning the review. Mentions Country of Origin Labelling (CoOL) example – whether the Panel will have a look at whether the issues in various guidelines are still there.  Noted that CoOL was reviewed extensively a few years ago – will the committee re-examine the evidence? It is important ‘not to reinvent the wheel’.
· Some food descriptors are well defined like ‘halal’, but some aren’t well defined like ‘fresh’. This can be quite costly. It is important to have an established guideline concerning food standards, which could remove some descriptors from use altogether if they are too hard to fulfil.
· CoOL need to be there at the point of sale so the consumer can make a completely informed choice, because standards vary across many different countries.
· 1800 numbers are not as effective as to enable consumers to make a choice at the point of sale.

· Will the panel make recommendations in relation to various labelling requirements? Thresholds for such recommendations should be considered.  

· There is concern about whether environmental and political issues will be considered as well as health issues.

· CoOL is not a health issue, it’s a consumer information issue. CoOL and Genetically Modified (GM) foods can be seen as similar, even though they are under different headings.  Noted that the seafood industry do consider it a health and safety issue.
· There needs to be a validation process of information provided to consumers. There is a cost in the food industry to collect the information for labels, but how valid is that information? 
· Is the information that is collected easy for the public to understand?
· What would be the cost of enforcing the validation process – are there sufficient resources available to prosecute false labelling?
· How accurate will the label and information be?
· Are the costs justified based on the validity of results?
· All the parts of the supply chain need to collect information at all points (obligations for due diligence). This would provide the most accurate information for the labelling of foods.

· There needs to be a survey on consumer desire for information, if there are no health or safety concerns then the government should leave the process to the producer as long as the labels for that product conform to the standards.  Suggests a free market approach to the information on the label.
· Definitions of food vary across countries like the definition of free range eggs in Australia versus the definition of free range eggs in Denmark.  Definitions are needed in order to give the ACCC clarity (in cases of prosecution), and for greater consumer understanding.
· Most of the population are under the impression that most food and produce are locally grown, unless the label specifically says otherwise.

· In relation to CoOL there is an ad-hoc approach to some products (unpackaged products).
· Advised that CoOL application to pork, seafood, fruit and vegetables is not ad hoc; rather these are the products where imports compete most substantially with Australian produce.

· Labelling of infant formula is misleading. There is an obvious lack of clarity around nutrition claims.
· This makes it difficult to make a one size fits all rule as umbrella over foods is huge. It’s very important for formula. Suggests a nutrition information panel on infant formula.
Alcohol
Comments from attendees included:

· Trigger claims already exist for alcohol (eg ‘low carb’, ‘low sugar’, and that these products then require a NIP), but the issue is cost. Beers in Australia already have front labels. Producing back labels and labels on packaging would slow down the production line. The cost of producing additional labels versus the slow down in production need to be weighted.  Suggests a market research on how well the current labelling information is working.
· The Labelling of foods as unhealthy, or some other warning labels, like cigarette warnings, need to be on alcohol.
· Positive health claims like ‘low in fat’ need to be reviewed as well.
PART 4: FOOD LABELLING PRESENTATION

Readability / Comprehension / Information Format

Comments from attendees included:

· Restaurant labelling could lead to a lot of ‘may contain’ which is cheaper for.  This has implications for allergy sufferers.
· If restaurant labelling was brought in it may have further implications for restaurants.

· Currently need to label beer three times, bottle, pack and carton.

· Would need to have a consistent font type on presentation that is easily readable.
· The panel would have difficulty making rules on font type and size as industry does a lot of research on this for their own products.  Suggests prescription of font size for general labelling of food products.
· Those who enforce the Food Standards Code have very few resources.
· There is no place where companies can go to get labels they create checked before production begins.
· Changes occur very frequently which adds to cost and has the chance to make existing labels non-compliant. 
· Raises the issue of pre-approval of labels by regulators and having labelling on other non-food items to reduce environmental impact.

· Would it be possible to get all jurisdictions to agree to a food regulatory agency?  Raises the issue of costs of food labelling.
PART 5: ADMINISTERING AND ENFORCING FOOD LABELLING STANDARDS

Comments from attendees included:

· There are problems with consistent enforcement of legislation, in particular with primary producers.
· Enforcement takes a back seat to other issues that are considered more important.
A lack of enforcement leads to the belief that there ‘must be no regulation for this’.
· Should there be something to indicate the carbon footprint for making labels? Will this indication actually be on the label itself?
· Enforcement is subject to regulatory requirements.  Suggests a national enforcement agency to enforce food labelling and composition standards – Chapters 3 and 4 to be enforced by States/Territories.  States that resources provided by jurisdictions in relation to enforcement are inadequate.
· Voluntary codes of practice - how these could work.  Voluntary codes of practice ‘raise the bar in terms of community expectations’.
· That there should be no ‘gaming;’ of the food/therapeutic boundary.  Clear policies and boundaries are needed.

· The issue of interpretation and FSANZ’s constraints was raised. National food laws can not be interpreted by the public.  Asks whether this will be covered by the review?  Mentions food/medicine interface and suggests perhaps a move to the model from the USA.
· It is not in the industry’s interest to breach rules – mentions the infant formula example. (that the MAIF agreement is extremely successful and people want it to be applied to a broader range of infant products, such as pacifiers, bottles.)
GENERAL COMMENTS: 

Participants made the following additional general comments:

· Things to change or remove:
· The Address of manufacturer is quite long. Is it possible to shorten it (e.g. postal codes)?

Is it necessary to have the 10c refund statement in South Australia on all bottle labels?  Instead of all the text, could a logo be used?

· As technology progresses unnecessary information on labels could be removed or 
made available in other avenues such as information on the internet i.e. radiofrequency identification.
· Believes people want point of sale information.
· Committee needs to be forward looking – such an extensive review of food labelling will not happen again soon.

· As this is the first review, consider the possibility to extending the review to look at how would labels be future proofed instead of being changed every few years?
· Internet grocery stores do not have food labels readily available to view so the consumer cannot make an informed decision from the website of an online grocery store.
· FSANZ should be able to make interpretive ruling of FSC (similar to tax office rulings).
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