FOOD LABELLING LAW AND POLICY REVIEW

PUBLIC CONSULTATION

Brisbane - 15 Butterfield St, Herston
Friday 7 May 2010
The views expressed in this document are the consultation attendees and not necessarily those of the Food Labelling Review Committee. The Committee will not be legally responsible for any statement made in this document.

Committee member attendees: Dr Neal Blewett and Mr Nick Goddard and Assoc Professor Heather Yeatman.
Attendees at the public consultation included individual consumers and representatives from industry and government. The list of attendees is attached. 

PART 1: CONTEXT

Consultation Paper / Format / Focus of Review

Matters for Review / Terms of Reference General and Specific / Tensions in the Terms of Review 

Comments from attendees included:

· What is the level of commitment to this process by the jurisdictions?
· Where does the TGA fit into this review?

· Is the scope of the review also looking at the wider scope of overall lifestyle?

· You need to ensure it is put into simple terms, it is important that ‘the little people’ are able to read and understand the information coming out of the review.  The issues paper was too complex.

· How does the FSANZ ‘help line’ fit in with food labelling?

· Refute the comment made that the ATO has an involvement in food labelling

· Where does the TGA fit in with the food labelling review?
· It is being suggested that all unpackaged food require labelling?
· Concerns regarding products that are similar but are affected by different laws

· Is the interface between the role of food and food labelling considered?

PART 2: FOOD LABELLING OVERVIEW

Comments from attendees included:

· How did the public know about this consultation process and will the results be made public?

· Not many people know about the advertising that was done around the country.

· There is a very short timeframe following this meeting to respond.

· Has there been much interest from local government in the process?

PART 3: KEY ROLES OF FOOD LABELLING

Concerns Driving Labelling / Health Safety / Health Promotion and Prevention / Consumer Information 

Comments from attendees included:

· Pleased that the food labelling review has consideration for long-term health. However, when will food businesses such as ‘McDonalds’ and ‘Coke’ be considered in relation to health, through labelling that influences people’s food choices, being that these type of businesses ‘drive our culture’?

· It is the government’s role to pay people’s health bills, including those due to obesity and dietary choices, therefore the government should be doing more for prevention.

· What are the concerns of fresh food producers?  Are there concerns about industry having to claim that food is processed/ unprocessed?

· Concern that there is no labelling required for unprocessed food such as fruit and vegetables.

· There is a big ‘organic’ market, how will this be classified/ defined? Is it suggested that all unpackaged goods have labels?
· If health claims are permitted, this would disadvantage the fresh food market as fresh foods (fruits, vegetables, meat etc) are not labelled.  This could influence consumers to buy processed foods (carrying health claims) over fruits and vegetables which would be counter to government recommendations on consuming fruits and vegetables.
· There is too much information required on labels and there is currently an issue of overcrowding of labels.

· A national Standard has been developed for organic food, however it is only a guideline/ voluntary Standard. Is there scope to make a mandatory Standard for organic food?

· Health promotion/ prevention should be the dominant factor on a food.

· Would like the ability for manufacturers to fortify products.
· The inclusion of animal welfare, environmental issues on a label provides too much information for consumers.  If anything, there should be a simplification of information contained on labels.

· Labels are subservient, the review needs to be an overarching process that includes not only the label on the food, but also any advertising associated with the food including TV advertisements, education.

· Labelling needs to be a 2-way door; i.e. not only regulate what you can put on a label, but allow manufacturers to supplement foods to make them healthier.

· CoOL needs to be expanded to the hospitality sector (restaurants and catering), as has been done in the NT. This needs to be a mandatory requirement, not voluntary.

· CoOL can set consumers up for deception – if the country of origin is not specified on a product, consumers assume it is an Australian product.  Want to see CoOL on all food products.
· Need to be extremely careful if moving into the regulation of environmental labelling as Australia does not have the resources to investigate environmental claims coming from overseas products.

· Animal welfare is not a health issue and therefore it should not be legislated under food regulation.  What we need is truth in labelling.

· Any claims made regarding eco-labelling need to reflect the truth - there needs to be scientific evidence to support the claims.

· Industry have a right to market their products, however consumers still have a right to knowledge about the product, therefore, what are we prioritising?  

· When discussing whether to include information on labels regarding the carbon footprint of the product, consideration needs to be given to how this will relate to products such as meat, and how you would adequately reflect the carbon footprint.
· Will consideration be given to how numbers are used on labels (ie. serving sizes, daily intake limits) and how to make these numbers meaningful?
· Where can more information be found on the types of technology allowed?
· The review needs to produce a solid foundation to base new Standards. With the current Food Standards Code being outcome-based, it makes it difficult for industry to comply with the requirements and for government to regulate.

· Has the labelling review put the cart before the horse?  Shouldn’t government develop a food policy for Australia before reviewing labelling?
· What is the review committee’s view on the proposed ‘traffic light’ system?
· Consideration should be given to the fact that people read the labels, not for what is in a product, but what is not in a product.

· Consumers are confused with labels, there needs to be a new simple way of interpreting information, eg. nutrient intake profiling.

· Will the review also consider false labelling?

· For unpackaged food, there is a large organic market. How will this be classified?
· How do we ensure that the terms used are consistent?

· Should health promotion/ prevention be the dominant factor in labelling for food?
Alcohol

Comments from attendees included:

· Nil
PART 4: FOOD LABELLING PRESENTATION

Readability / Comprehension / Information Format

Comments from attendees included:

· This is designed by government and industry. Will there be any community consultation on this? Development of a generic format needs community consultation.

· With additives and ingredients, people don’t understand the numbers used on labels.  Is it a requirement to make this list available to the public.
· Is there going to be an attempt to implement a consumer panel to test the readability of labels?

· In relation to consumer comprehension, it seems as though the information is being ‘dumbed’ down for the mass of people who don’t actually care.

· The size of the label does not always mean you can read the label.

· From a packaging manufacturer’s point of view, the actual package size affects the label and what can be contained on it.  It is not always the content, but the length of words i.e. carbohydrates and the Code does not allow for any abbreviations.
· In relation to claims ‘product of Australia’ and ‘made in Australia’, several participants stated they wanted clear, standardised definitions, and there is a lack of understanding of what these statements mean.  It was discussed that these definitions are already clearly defined by ACCC. The seafood industry has developed a guideline which requires products to be ‘primarily’ Australian before these claims can be made.

· With statements such as ‘Made from local and imported ingredients’, there should be a requirement to declare the percentage of the local ingredients and of imported ingredients.

· A suggestion was made that the front of the packaging can be set aside for manufacturers to include their marketing with the back of the packaging kept separate for mandatory labelling requirements.

· Labels must be able to be comprehended, but consumers also need to be confident that the information presented on the label is correct. Is there enforcement of this?

· The size of the label doesn’t necessarily depend on the size of the product packaging. Some products are in small font despite being a large product with sufficient room for the information to be presented in larger font.

· The content of a product is often independent of the information on the label. How is this enforced?

· Enforcement of labelling standards should be conducted by those who have the appropriate authority and training to carry that out.
PART 5: ADMINISTERING AND ENFORCING FOOD LABELLING STANDARDS

Comments from attendees included:

· Industry wants a simple way of achieving compliance.  Do not make it too difficult.
· Suggest that industry choose what they put on the front of the food package and have the back of the product to include all the mandatory labelling information. Comment made that the U.S. FDA is currently looking at the allocation of information on labels.

· We shall never achieve agreement between all States and Territories. Maybe we should start looking at different compliance options.
· Suggest implementation of a hotline that people can call to report any concerns they have with labelling. Who staffs and manages this would be something for the review committee to decide.
· How is food bought (by individuals) online from overseas going to be enforced? Currently these products can be imported by online purchase and are not required to meet the same requirements as those foods imported by businesses. 
· All foods entering Australia, regardless of how they are brought in (imported or purchased online) should have the same labelling requirements.

· A clear set of guidelines is required, including interpretative guides to support the co-regulation process.

· It is imperative that whoever is tasked with enforcing labelling is adequately resourced.

· Compliance can be achieved without enforcement.

· Currently the outcome-based legislation requires regulators to prove the offence. If more prescriptive legislation was implemented, this would assist jurisdictions to enforce the legislative provisions.

· It needs to be noted that from a regulatory perspective, prioritised workloads can often rate labelling as a lower priority as it often does not have immediate health and safety issues.
· Where does the ACCC sit in relation to the outcomes of this review given (the perception is that) they currently only take action based on public good, not truth in labelling? For organic products in relation to this issue, because there is not a large organic market, it is not considered a high priority.

· Regarding enforcement, for large manufacturers compared to small manufacturers, proportionate costs make a huge difference, eg. changing of labels when required.
· Major manufacturers can analyse products on a daily basis, however this sort of vigilance is very expensive for small businesses.  When changes are made to ingredients, how long does the government grant a manufacturer to change the label?

· Irradiation, genetic modification and nanotechnology are permitted for pet food but not human food. Not only is it permitted, but it is promoted. Therapeutic goods are also permitted to be irradiated, whereas food cannot be. This is contradictory.

· The labelling Standards are too complicated for industry and they need to employ a labelling consultant.

· There is a lot of ambiguity and a strong interpretative body/agency is needed. 

· The U.S. has one regulatory body (FDA) that includes food standards as well as therapeutic goods, which is ideal.

GENERAL COMMENTS: 

Participants made the following additional general comments:

· Industry don’t want to see a system developed that can only be implemented by the private sector (i.e. consultants) as this will increase costs associated with products which will ultimately be passed on to consumers.
· What education/ qualifications must a food labelling consultant have?

· Develop and implement the laws as a strong base and implement very clear and useful guides to assist in the implementation.

· Small businesses like prescriptive legislation, however larger businesses prefer outcomes based legislation, so consideration needs to be given to how reviewed laws are written.
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